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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply spedfied above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 16 December 2002 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Clainfis 

4) S Claim(s) 7-3 and 5-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 13-16 is/are allowed. 

6) S Claimfs^ 1-3.5-9.11 and 12 is/are rejected. 

7) 13 Claim{s) 10 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 13 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 13 The proposed drawing correction filed on 16 December 2002 is: a)^ approved b)El disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)l3 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draflsperson's Patent Drawing Review {PTO-948) 5) □ Notice of Infomial Patent Application (PTO-1 52) 

3) 13 Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 7 • 6) □ Other: 
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Art Unit: 3641 

DETAILED ACTION 

Claim 13 is an independent claim in that it claims a method rather than a device and thus 
the appUcation contains a total number of (4) independent claims. Applicant is required to pay 
an additional fee, due to the additional independent claim. 

Drawings 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to show the 
deployment of the invention (figure I stage 7), which states that the invention is deployed from 
the aft deck of a ship, page 5 lines 6-7, as described in the specification. Any structural detail 
that is essential for a proper understanding of the disclosed invention should be shown in the 
drawing. MPEP § 608.02(d). A proposed drawing correction or corrected drawings are required 
in reply to the Office action to avoid abandonment of the application. The objection to the 
drawings will not be held in abeyance. 

Specification 

As stated in 37 CFR 1 .77(b), the headings should appear in upper case, without 
underlining or bold type. 

The disclosure is objected to because of the following informality: The usage of the 
phrase "These devices are thrown to a distance from the aft deck P of a ship, implementing 
dagaie type dispersion in air", page 5 lines 6-8, is unclear as it pertains to the implementation of 
the invention, since it is well known in the art that the term "Dagaie" is a countermeasure 
apparatus, not a method of decoy dispersion. 

Appropriate correction is required. 
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Claim Rejections - 35 USC§112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 3 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The function "has been sinking", line 5, is not supported by claimed structure. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-3, 6-9, 1 1, and 12 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by U.S. Patent No. 2,637,536 to De Ment. 

In regards to claim 1, De Ment clearly illustrates a device comprising of a body of 
effervescent material that reacts with sea water to generate a cloud of bubbles capable of 
simulating a phony wake, the device being characterized in that it has a covering of material that 
is soluble in sea water, which delays the reaction of the effervescem material with sea water, in 

column 6 lines 23-30. 

In regards to claim 2, De Ment clearly illustrates a device according to claim 1, 
characterized in that the covering is made of organic material, in column 6 lines 23-30. 

In regards to claim 3, De Ment clearly illustrates a device according to claim 2, 
characterized in that a thickness of the covering is calibrated, so that when said device is 
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immersed, the effervescent material begins to react with sea water only after said device has been 
sinking for a predetermined length of time, in column 4 lines 60-65 and coluntm 6 lines 23-30. 

In regards to claim 6, De Ment clearly illustrates a device according to claim 1, 
characterized in that the effervescent material comprises a mixture of tartaric acid and of sodium 
hydrogen carbonate, in column 5 lines 25-30 and lines 42-62. 

In regards to claim 7, De Ment clearly illustrates a device according to claim 1, 
characterized in that the effervescent material comprises a mixture of citric acid and of sodium 
hydrogen carbonate, in column 5 lines 25-30 and lines 42-62. 

In regards to claim 8, De Ment clearly illustrates a device according to claim 7, 
characterized in that the mixture is substantially stoichiometric, in colunrn 5 lines 25-40 and lines 
42-62. 

In regards to claim 9, De Ment clearly illustrates a device according to claim 1, 
characterized in that the effervescent material includes a lubricant, in column 6 lines 1-9. 

In regards to claim 12, De Ment clearly illustrates a device according to claim 1, 
characterized in that it fiirther includes ballast-forming means, for the purpose of enabling it to 
sink faster, in column 4 lines 60-65. 

In regards to claim 1 1, De Ment discloses the claimed invention except for illustrating 
that the dimensions of the bubbles that are generated at a depth of 10 meters are in the range of 
30//m to 50//m. Since De Ment has the same material as that claimed including a weighted mass 
that would allow the device to sink to 10 meters, the device would inherently have the same 
characteristics and thus the same bubble size as claimed. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a)5 the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over De Ment. 

De Ment discloses the claimed invention except for describing that the covering is made 
of a material, which is a gum of vegetable or animal origin. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use a sugar as a delayed 
action covering, since it was known in the art that high-polymer sugars occur as water-soluble 
gums such as arabic, which is produced from the dried water-soluble exudate from the stem of 
Acacia Senegal or related species. 

Allowable Subject Matter 
The following is an examiner's statement of reasons for allowance: 
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Claim 10 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Claim 13 is allowed, since the art of record does not show alone or in combination: a 
torpedo decoying method, having the features according to claim 1, which are dispersed in the 
sea from the air. 

Claim 14 is allowed. 

Claim 15 is allowed, since the art of record does not show alone or in combination: 
wherein a thickness of the covering is calibrated so that when said device is immersed, the 
effervescent material begins to react with sea water only after said device has been sinking for a 
predetermined length of time and is at a depth of about 10 meters. 

Claim 16 is allowed, since the art of record does not show alone or in combination: 
wherein a thickness of the covering is calibrated so that when said device is immersed, the 
effervescent material begins to react with sea water only after said device has been sinking for a 
predetermined length of time and is at a depth of about 10 meters. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Response to Arguments 
Applicant's arguments with respect to claim 1 have been considered but are moot in view 
of the new ground(s) of rejection. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following documents show the state of the art in the field of Torpedo Decoys. 

U.S. Patent No. 5,127,945 to Miller 

U.S. Patent No. 3,841,219 to Schillreff 

U.S. Patent No. 3,506,086 to McGann et al. 

Non-Patent Document: The Condensed Chemical Dictionary 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Henry A. Blackner whose telephone number is 703-305-4799. 
The examiner can normally be reached on 09: 1 5 - 1 7:45. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 703-306-4198. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-306-4196 for regular 
communications and 703-305-3597 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-5771. 



hab 

April 9, 2003 



